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Final Rejection 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Price et al (US 5,826,325) in view of Wirth (US 3,673,583). 

Claim 5, Price et al shows an information recording and /or reading 

apparatus in Figs. 1-5, including: a base plate 15 (Column 2, line 56) having a 

notch 51 (Fig. 4) therein, a support plate 41 (Figs 2 and 3), a spindle motor 

having an inherent output shaft perpendicular to the base plate, the output 

shaft rotatably driving a disk 21; a head unit 31 including a motor 35 (Fig. 2; 

column 3, lines 2-3) supported on the support plate 41 by portion 43 (Fig. 4), 

and for determining a rotation position of a recording/ reading head of the head 

unit about a rotary alignment axis (Column 3, lines 1-8; at the center of 47 in 

Fig. 2) parallel to the output shaft of the spindle motor; a vertical pivot shaft at 

the center of 47 extending parallel to the rotary alignment axis (Fig. 2; column 

3, lines 22-28); and a pivot mechanism for pivoting the support plate 41, on 

which the head unit 31 is supported (Fig. 4), about the vertical shaft relative to 

the base plate, wherein at least a portion of the head unit passes through the 

notch 51 (Fig. 4). 
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Price et al does not explicitly show an encoder included in head unit and 
a moving stage, which mounts the spindle motor and a stage driving 
mechanism for driving said moving stage toward or away from the rotary 
alignment axis. 

Wirth shows an information recording and /or reading apparatus, 
wherein an inherent encoder is included for indexing the position of the head 
(Column 3,line 28-32) and a moving stage 14 (Fig. 2) which mounts the spindle 
motor 18 and a stage driving mechanism 26+29+32 for driving said moving 
stage toward or away from the rotary alignment axis (Column 2, lines 36-38). 

It would have been obvious at the time the invention was made to one of 
ordinary skill in the art to include the encoder and the moving stage and driving 
mechanism taught by Wirth in to Price et aTs device. The rationale is as follows: 
Applicant does not disclose any detail of the encoder. It is well known in the art 
that for precisely position the head on the disk, as taught by Wirth there must 
be some kind of encoder in the head unit for indexing the position of the head. 
One of ordinary skill in the art would have been expecting an encoder in Price et 
aTs device; if not, one would add the encoder taught by Wirth into Price et aTs 
device for indexing purpose. Wirth also teaches that the moving stage and the 
driving mechanism are used for controlling and adjusting the position of 
predetermined tracks on the disk with respect the head (Column 1, lines 59- 
61). One of ordinary skill in the art would have been motivated to add them for 
controlling and adjusting the position. 
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Response to Arguments 

2. Applicant's arguments with respect to claim 5 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Tianjie Chen whose telephone number 
is 571-272-7570. The examiner can normally be reached on 8:00-4:30, Mon- 
Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Hoa Nguyen can be reached on 571-272-7579. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 




